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relevant questions of law and interpret constitu-
tional and statutory provisions. The court shall 
set aside a final order under subsection (b) of 
this section if it is determined that the order 
was— 

(1) arbitrary, capricious, an abuse of discre-
tion, or otherwise not consistent with law; 

(2) not made consistent with required proce-
dures; or 

(3) unsupported by substantial evidence. 

In making the foregoing determinations, the 
court shall review the whole record or those 
parts of it cited by a party, and due account 
shall be taken of the rule of prejudicial error. 

(e) Attorney’s fees 

If the individual referred to in subsection (a) 
of this section is the prevailing party in a pro-
ceeding under this subsection, attorney’s fees 
may be allowed by the court in accordance with 
the standards prescribed under section 2000e–5(k) 
of title 42. 

(Pub. L. 102–166, title III, § 321, Nov. 21, 1991, 105 
Stat. 1097.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 1214 of this title. 

§ 1221. Severability 

Notwithstanding section 401 of this Act, if any 
provision of section 1209 or 1219(a)(3) of this title 
is invalidated, both sections 1209 and 1219(a)(3) of 
this title shall have no force and effect. 

(Pub. L. 102–166, title III, § 322, Nov. 21, 1991, 105 
Stat. 1098.) 

REFERENCES IN TEXT 

Section 401 of this Act, referred to in text, is section 
401 of Pub. L. 102–166, which is set out as a note under 
section 1981 of Title 42, The Public Health and Welfare. 

SEVERABILITY 

Invalidation of any provision, amendment, or appli-
cation of Pub. L. 102–166 not to affect remaining provi-
sions, amendments, and applications, see section 401 of 
Pub. L. 102–166, set out as a note under section 1981 of 
Title 42, The Public Health and Welfare. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 60m, 1214 of this 
title. 

§ 1222. Repealed. Pub. L. 102–392, title III, 
§ 316(b), Oct. 6, 1992, 106 Stat. 1724 

Section, Pub. L. 102–166, title III, § 323, Nov. 21, 1991, 
105 Stat. 1098, required President or Member of Senate 
to reimburse appropriate Federal account for payment 
made on his or her behalf for violation of this chapter. 

§ 1223. Reports of Senate committees 

(a) Each report accompanying a bill or joint 
resolution of a public character reported by any 
committee of the Senate (except the Committee 
on Appropriations and the Committee on the 
Budget) shall contain a listing of the provisions 
of the bill or joint resolution that apply to Con-
gress and an evaluation of the impact of such 
provisions on Congress. 

(b) The provisions of this section are enacted 
by the Senate as an exercise of the rulemaking 
power of the Senate, with full recognition of the 
right of the Senate to change its rules, in the 
same manner, and to the same extent, as in the 
case of any other rule of the Senate. 

(Pub. L. 102–166, title III, § 324, Nov. 21, 1991, 105 
Stat. 1099.) 

§ 1224. Intervention and expedited review of cer-
tain appeals 

(a) Intervention 

Because of the constitutional issues that may 
be raised by section 1209 of this title and section 
1219 of this title, any Member of the Senate may 
intervene as a matter of right in any proceeding 
under section 1209 of this title for the sole pur-
pose of determining the constitutionality of 
such section. 

(b) Threshold matter 

In any proceeding under section 1209 of this 
title or section 1219 of this title, the United 
States Court of Appeals for the Federal Circuit 
shall determine any issue presented concerning 
the constitutionality of such section as a 
threshold matter. 

(c) Appeal 

(1) In general 

An appeal may by taken directly to the Su-
preme Court of the United States from any in-
terlocutory or final judgment, decree, or order 
issued by the United States Court of Appeals 
for the Federal Circuit ruling upon the con-
stitutionality of section 1209 or 1219 of this 
title. 

(2) Jurisdiction 

The Supreme Court shall, if it has not pre-
viously ruled on the question, accept jurisdic-
tion over the appeal referred to in paragraph 
(1), advance the appeal on the docket and ex-
pedite the appeal to the greatest extent pos-
sible. 

(Pub. L. 102–166, title III, § 325, Nov. 21, 1991, 105 
Stat. 1099.) 


